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Under the America COMPETES Act of 2010

Purpose of this Document
Provided below is guidance for National Institutes of Health (NIH) Challenge Managers to use in developing the required Federal Register notice for the announcement of a challenge under the America COMPETES Reauthorization Act of 2010, 15 U.S.C. § 3719, (Pub. L. No. 111-358, Jan. 4, 2011) (the COMPETES Act or “Act”). NIH adapted this guide from the U.S. Department of Health and Human Services (HHS) Federal Register template to conform to NIH Federal Register formatting requirements and to ensure inclusion of additional elements required through the HHS IDEA LAB Overview), the HHS Secretary’s Delegation of Authority, and the revised interim policy for NIH Challenges (the “NIH Challenge Policy”). 
Brief Background
The COMPETES Act establishes requirements for the registration of prize competitions (hereinafter referred to as “challenges”). Specifically, the Act mandates that for each challenge, the head of the sponsoring agency shall publish a notice in the Federal Register announcing: (1) the subject of the challenge; (2) the rules for being eligible to participate in the challenge; (3) the process for participants to register for the challenge; (4) the amount of the prize; and (5) the basis on which a winner will be selected. 15. U.S.C. § 3719(f). In addition, HHS and NIH policies require the inclusion of additional information in the Federal Register notice. 
Formatting the Federal Register Notice
The NIH Office of Management Assessment (OMA) provides NIH-wide management, oversight, and advice to safeguard agency assets, preserve public trust, and provide administrative infrastructure for each of the NIH Institutes and Centers (ICs). OMA’s Federal Register Liaison is responsible for certifying and submitting all NIH notices for publication in the Federal Register, the daily Federal Government journal. Specific formatting guidelines apply to NIH Federal Register notices. ICs must format the notice according to the guidelines below. Submit your document in MS Word. (The file should not be read-only or protected.)
1. Use [Billing Code 4140-01-P] as the billing code for all NIH notices.
2. Use double spacing, with 0 point spacing before and after paragraphs. (Double spacing also applies to the name in the signature block.)
3. Set the left margin at 1.5” and all other margins at 1”.
4. Provide page numbers on all pages of the notice. Page numbers may be centered on the top, centered at the bottom, or in the upper right-hand corner.
5. Use minimal shading and bolding.
6. Use underlining instead of italics. Underlining instructs the Government Printing Office (GPO) printers to present the words in italics in the final publication. Use underlining for definitions, paragraph headings, scientific terms, names of publications, and court cases.  Do NOT use underlining for names of books, foreign phrases, or emphasis.
7. Limit the use of color in tables, charts, and illustrations, because the notice will be printed in black and white. 
8. Avoid using footnotes or endnotes.
9. Use only one style of font and one size.
Include the basic headings that are required including the following: SUMMARY, DATES (if applicable), ADDRESSES (if applicable), FOR FURTHER INFORMATION CONTACT, and SUPPLEMENTARY INFORMATION.
Provide a date and signature block at the end of the document. Federal Register notices must be signed by those authorized to do so, consistent with the NIH Federal Register Delegation of Authority and the NIH Challenge Policy.
For questions related to Federal Register formatting and submission requirements, please contact the NIH Federal Register Liaison. Refer to the OMA Federal Register webpage for contact information.
SAMPLE FEDERAL REGISTER NOTICE CONTENT GUIDE
[BILLING CODE: 4140-01-P] 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
National Institutes of Health
Announcement of Requirements and Registration for [Insert Name of Challenge] 
Authority: 15 U.S.C. 3719 
SUMMARY: In summarizing the challenge that will be issued, please answer the following questions: 
1. What is the complete name of the challenge?
2. What action is being taken? 
2. 	Why is this action necessary? 
3. What is the objective of the challenge? 
4. What is the intended effect of this action? 
The summary should be brief (i.e., one paragraph). Supporting information and details, including the mandatory information necessary to meet the requirements of the COMPETES Act, should be placed under the SUPPLEMENTARY INFORMATION caption below. 
DATES: The Challenge begins [FEDERAL REGISTER PLEASE INSERT THE DATE OF PUBLICATION]. 
	Submission Period: [FEDERAL REGISTER PLEASE INSERT THE DATE OF PUBLICATION] to XXXX.
	Judging Period: XXXX
	Winners Announced: XXXX
FOR FURTHER INFORMATION CONTACT: [Note to Challenge Managers: List the name and contact information of a person within NIH who can answer questions about the challenge. If a general mailbox or web page is given, ensure that it is live before the notice is published.] 
SUPPLEMENTARY INFORMATION: 
The COMPETES Act (15 U.S.C. 3719(f)) and/or the NIH Challenge Policy requires the Federal Register Notice to include the following subheadings, information, and suggested text. Some information described below is required, whereas other information or suggested text may be modified to suit the circumstances specific to the challenge. Notes beneath each subheading provide clarity on what is required text as opposed to suggested and/or modifiable language.  
The IC’s Statutory Authority to Conduct the Challenge. NIH policy requires the sponsoring IC to include two items:
1) [Name of IC] is conducting this challenge under the America Creating Opportunities to Meaningfully Promote Excellence in Technology, Education, and Science (COMPETES) Reauthorization Act of 2010, 15 U.S.C. 3719.
2) ICs also must address how the challenge is consistent with and promotes its statutory authority, and how the goals of the challenge are consistent with the IC’s mission. The statutory authority can be found in the relevant Public Health Service Act section for each NIH Institute and Center. 
Subject of Challenge. The COMPETES Act requires the Federal Register Notice to include the subject of the challenge. 15 U.S.C. 3719(f)(1). 
Rules for Participating in the Challenge. The COMPETES Act requires the Federal Register Notice to include the rules for being eligible to participate in the challenge and includes rules for being eligible to win the challenge. To satisfy these and related mandatory provisions of the COMPETES Act (15 U.S.C 3719(f)(2),(g)) and HHS and NIH Policies, include the following provisions [(1) through (11)] under this subheading. 
“(1) To be eligible to win a prize under this Challenge, an individual or entity— 
a. Shall have registered to participate in the Challenge under the rules promulgated by the NIH as published in this Notice; [Required text]
b. Shall have complied with all the requirements set forth in this Notice; [Required text]
c. In the case of a private entity, shall be incorporated in and maintain a primary place of business in the United States, and in the case of an individual, whether participating singly or in a group, shall be a citizen or permanent resident of the United States; [Required text]
d. May not be a Federal entity; [Required text]
e. May not be a Federal employee acting within the scope of the employee’s employment and further, in the case of HHS employees, may not work on their submission(s) during assigned duty hours; [Required text]
f. May not be an employee of the NIH, a judge of the challenge, or any other party involved with the design, production, execution, or distribution of the Challenge or the immediate family of such a party (i.e., spouse, parent, step-parent, child, or step-child). [Required text]
(2)  Federal grantees may not use Federal funds to develop their Challenge submissions unless use of such funds is consistent with the purpose of their grant award and specifically requested to do so due to the Challenge design, and as announced in the Federal Register. [Required text]
(3)  Federal contractors may not use Federal funds from a contract to develop their Challenge submissions or to fund efforts in support of their Challenge submission. [Required text]
(4)  Submissions must not infringe upon any copyright or any other rights of any third party. [Required text]
(5)  By participating in this Challenge, each individual (whether competing singly or in a group) and entity agrees to assume any and all risks and waive claims against the Federal government and its related entities (as defined in the COMPETES Act), except in the case of willful misconduct, for any injury, death, damage, or loss of property, revenue, or profits, whether direct, indirect, or consequential, arising from participation in this Challenge, whether the injury, death, damage, or loss arises through negligence or otherwise. [Required text]
(6)  Based on the subject matter of the Challenge, the type of work that it will possibly require, as well as an analysis of the likelihood of any claims for death, bodily injury, property damage, or loss potentially resulting from Challenge participation, no individual (whether competing singly or in a group) or entity participating in the Challenge is required to obtain liability insurance or demonstrate financial responsibility in order to participate in this Challenge. [Note to Challenge Managers, this numbered item is required but can be edited to reflect the IC’s determination on liability insurance amount. If no liability insurance is required, use the language above. If liability insurance is required, HHS provides additional guidance at http://www.hhs.gov/idealab/wp-content/uploads/2014/04/LIABILITY-AND-INSURANCE-REQUIREMENTS-COMPETES.pdf]
(7)  By participating in this Challenge, each individual (whether competing singly or in a group) and entity agrees to indemnify the Federal government against third party claims for damages arising from or related to Challenge activities. [Required text]
(8)  An individual or entity shall not be deemed ineligible because the individual or entity used Federal facilities or consulted with Federal employees during the Challenge if the facilities and employees are made available to all individuals and entities participating in the Challenge on an equitable basis. [Required text]
(9)  By participating in this Challenge, each individual (whether participating singly or in a group) and entity grants to the NIH an irrevocable, paid-up, royalty-free nonexclusive worldwide license to post, link to, share, and display publicly on the Web the submission. Each participant will retain all other intellectual property rights in their submissions, as applicable. [Note to Challenge Managers: The COMPETES Act does not require the treatment of Intellectual Property (IP) rights to be addressed in the Federal Register Notice unless either or both of the following conditions is/are met: 1) the treatment of IP rights is a condition of eligibility to participate in the challenge, and/or 2) the treatment of the IP rights amounts to a basis on which a winner would be selected (such as an evaluation factor). If it is known that the agency intends to negotiate IP rights at some later point, this may be noted under the "Additional Information" section of this notice. It is recommended that Challenge Managers review the HHS IDEA LAB FAQs (www.hhs.gov/idealab/what-we-do/hhs-competes/) to ensure the proper treatment of IP rights in the Federal Register Notice.]
(10)  NIH reserves the right, in its sole discretion, to (a) cancel, suspend, or modify the Challenge, and/or (b) not award any prizes if no entries are deemed worthy. [Required text]
(11)  Each individual (whether participating singly or in a group) or entity agrees to follow all applicable federal, state, and local laws, regulations, and policies.
(12)  Each individual (whether participating singly or in a group) and entity participating in this Challenge must comply with all terms and conditions of these rules, and participation in this Challenge constitutes each such participant’s full and unconditional agreement to abide by these rules. Winning is contingent upon fulfilling all requirements herein.” [Required text]
Registration Process for Participants. The COMPETES Act requires the Federal Register Notice to include the process for participants to register for the challenge. 15 U.S.C. § 3719(f)(3). [Note to Challenge Managers: It is also important to describe how a participant can submit an entry for the challenge. This section can be expanded to include details about the submission process.]
Amount of the Prize; Award Approving Official. The COMPETES Act requires the amount of the prize to be included in the Federal Register Notice. 15 U.S.C. § 3719(f)(4). Challenge Managers should be aware that the amount of a prize may be increased after an initial announcement is made in the Federal Register only with approval of the HHS Secretary and if notice of the increase is provided in the same manner as the initial notice of the prize. If no monetary prize is offered, the Federal Register Notice should describe the planned recognition for the winner. 
In addition, the HHS Competition Award Policy requires that the award approving official be included in the Federal Register Notice. To satisfy this requirement, the following language may be used: “The Award Approving Official will be the [insert IC official approving the prize. Generally, this is the IC Director].”
Payment of the Prize. HHS Competition Award Policy requires that the following language be included in the Federal Register Notice: “Prizes awarded under this Challenge will be paid by electronic funds transfer and may be subject to Federal income taxes.  HHS/NIH will comply with the Internal Revenue Service withholding and reporting requirements, where applicable.” [Note to Challenge Managers: If the prize will be paid by contractor, this section is not needed.] 
Basis upon Which the Winner Will Be Selected. The COMPETES Act requires the Federal Register notice to include the basis on which a winner will be selected, 15 U.S.C. § 3719(f)(5), and requires the judges to evaluate the participants on this basis. 15 U.S.C. § 3719(k)(1). Thus, to meet the requirements of the COMPETES Act, the Federal Register notice shall describe the basis on which the participants will be evaluated and whether one or more winners are anticipated. 
Additional Information. [Optional] Challenge Managers should include any additional information in this section that would be relevant for participants. For example, it could include background information about the data sources or materials that should be accessed for purposes of the challenge, treatment of intellectual property rights if it is an area the agency plans to negotiate at a later point in the challenge, or background information about related initiatives or challenges. 
Dated: [Signature date goes here] 
_____ [signature]________ 
Name of Signing Official 
Title of Signing Official
[Note to Challenge Managers: The IC Director or designee is authorized to sign Federal Register Notices announcing requirements and registration for challenges with a total prize purse up to $100,000. Above that amount, the NIH Director or Principal Deputy Director signs the Federal Register Notice.] 
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